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Office Action Summary 



Application No. 
09/977,667 



Applicant^) 

Peterson et al. 



Examiner 

Ralph Gitomer 




_ t ^ MAiuNQ date of Ma communicatjon appea „ on , he cover sheet with the correspondence address - 

TshS'eD STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _J MONTH(S) FROM 

mailing date of this communication. . .. nfU minimum of thirtv 130) days will be considered timely. 

ft. m» — - ^^™^J^JZ5XZE£^ M^Ss uZL d*. c. «i eviction. 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I ) 63 Responsive to communication(s) filed on Oct 15 r 2001 

2a) □ This action is FINAL. 2b) B This action is non-final. 

' 3) □ Since this application is in condition for allowance except for formal matters P^on « to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

is/are pending in the application. 

4) 53 Claim(s) 1-50 . 

is/are withdrawn from consideration. 

4a) Of the above, claim (s) 

is/are allowed. 

5) D Claim(s) . . — " 

,_, is/are rejected. 

6) D Claim{s)__ . ■ ■ 

is/are objected to. 

7) D Claim(s) - — ■ 

_. _ are subject to restriction and/or election requirement. 

8) LXl Claims 1-50 . . 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are a) □ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 -85(a). 

ic- a\n aooroved b)D disapproved by the Examiner. 

II) D The proposed drawing correction filed on 'S. a)U approveo dii_j u * w 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C § 1 1 9(aMd) or <t). 
a)D All b)D Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



I ) oeiUlieu l*W|Jica wi h" — ■-j — 

3. □ Copies of the certified copies of the priority ^^^^^^ ^ Nati ° na ' ^ 
application from the International Bureau (PCT Rule 1 7.2(a)). 
♦See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C § 1 19(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C §§120 and/or 121. 

Attachment(s) , , 

. ini rk . IPTafiqJ) 4) □ Interview Summary (PTO-41 3) Paper Ms). 

1) [_| Notice of References Cited (PTO-892) 

. n ■ o ■ (r>Tn-aAB» 5) f~1 Notice of Informal Patent Application {PTO- 152) 

2) □ Notice of Dreftsperson's Patent Drawing Review tPTO-948) »J l_l " m ™ 

3) □ Information Disclosure Statement^) (PTO-14491 Paper No|s). 6) □ Other 



PT0T2r(ReT04^1 ) 0ffice Action Summar * Part ° f Paper N °* 1 2 
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Serial No. 09/977,667 " 2 " 
Art Unit 1651 

The IDS's received 1/29/2002, 2/15/2002, 5/9/2002, 
10/24/2002, 11/13/2002, 1/21/2003, and 4/28/2003 have been 
entered. It appears there may be a number of related 
5 applications with different inventive entities that have 

overlapping claims. 

Restriction to one of the following inventions is required 

under 35 U.S.C. 121: 
L0 i. Claims 1-16, drawn to a method for detecting urease, 

classified in class 435, subclass 12. 
II. Claims 17-50, drawn to a system for diagnostic testing, 
unclassif iable . 



15 The inventions are distinct, each from the other because: 

Inventions I and II are related as process and apparatus for 
its practice. The inventions are distinct if it can be shown 
that either: (1) the process as claimed can be practiced by 
20 another materially different apparatus or by hand, or (2) the 

apparatus as claimed can be used to practice another and 
materially different process. (MPEP § 806.05(e)). In this case 
the method could be practiced with different apparatus. 
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Serial No. 09/977,667 " 3 - 
Art Unit 1651 

' Because these inventions are distinct for the reasons given 
'above and have acquired a separate status in the art as shown by 
their different classification, restriction for examination 
purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to 
be complete must include an election of the invention to be 
examined even though the requirement be traversed (37 CFR 1.143) . 

Applicant is reminded that upon the cancellation of claims 
to a non-elected invention, the inventorship must be amended in 
compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must 
be accompanied by a petition under 37 CFR 1.48(b) and by the fee 
required under 37 CFR 1.17(i) . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Ralph 
Gitomer whose telephone number is (703) 308-0732. The examiner 
can normally be reached on Tuesday- Friday from 8:00 am - 5:00 pm. 
The examiner can also be reached on alternate Mondays. If 
attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Michael Wityshyn can be reached on (703) 
308-4743. The fax phone number for this Art Unit is (703) 308- 
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Serial No. 09/911,661 -4- 
Art Unit 1651 

4556. Any inquiry of a general nature or relating to the status 

v 

'of this application should be directed to the Group receptionist 
whose telephone number is (703) 308-1235. For 24 hour access to 
patent application information 7 days per week, or for filing 
5 applications electronically, please visit our website at 

www.uspto.gov and click on the button ^Patent Electronic Business 
Centerg for more information. 

10 Ralph Gitomer 

Primary Examiner 
Group 1651 
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